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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 9-16 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 9 is rendered indefinite by the recitation of "means intended for 
compacting". The term "intended" is an indefinite limitation, in that it is unclear whether 
the means actually performs the function. Also, it is unclear whether or not this term is 
intended to invoke 35 U.S.C. 112, sixth paragraph as a means-plus-function limitation. 
More precise and definitive claim language should be recited, such as "means for 
compacting". Likewise, "means intended for reducing the displacement speed" 
renders the claim indefinite. 

Claim 1 1 is confusing in reciting a ''second cylinder" when a first cylinder was not 
set forth. 

In claim 14, line 3, "the other moveable element" lacks proper antecedent basis. 

In claim 15, "means of maintaining" renders the claim indefinite in that the 
language is imprecise. It is suggested that the limitation read "means for maintaining". 
Also, the metes and bounds of the limitation "means of maintaining" are unclear 
because it is not clear whether this term is intended to invoke 35 U.S.C. 112. sixth 
paragraph as a means-plus-function limitation. 
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Claim 16 is indefinite in reciting a use of a machine as in claim 1 , however no 
machine was claimed in claim 1. 

Further regarding claim 16, the claim provides for the use of the method or 
machine of claim 1 but, since the claim does not set forth any steps involved in the 
method/process, it is unclear what method/process applicant is intending to encompass. 
A claim is indefinite where It merely recites a use without any active, positive steps 
delimiting how this use is actually practiced. 

Claim Rejections - 35 USC § 101 

3. Claim 16 is rejected under 35 U.S.C. 101 because the claimed recitation of a 
use, without setting forth any steps involved in the process, results in an improper 
definition of a process, i.e., results in a claim which is not a proper process claim under 
35 U.S.C. 101 . See for example Ex parte Dunki, 153 USPQ 678 (Bd.App. 1967) and 
Clinical Products, Ltd. v. Brenner, 255 F. Supp. 131, 149 USPQ 475 (D.D.C. 1966). 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
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351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the. English language. 

5. Claims 1,4-7. 9-14 and 16 are rejected under 35 U.S.C: 102(b) as being 
anticipated by Goldman (GB 891,143). 

GB 891 ,143 to Goldman discloses a method of producing a nonwoven fabric as 
claimed, including providing a mat of filament or fibers which is in displacement (see 
web 10), the web being compacted in the direction of thickness by condenser 17 at a 
point on its path of displacement, with a reduction in the displacement speed of the mat 
at this point of compaction (page 2, lines 10-21). The filaments or fibers are composed 
of an "organic material" in that Goldman teaches the use of various natural fibers which 
are derived from living matter (plants) and thus are "organic" material to the extent 
recited in claim 1 (see pg. 1, lines 20-23 and 35-36; pg. 2, lines 107-110). The mat is 
consolidated downstream at a consolidation station by squeeze rolls 23, which subject 
the mat to pressure between the squeeze rolls (page 2, lines 65-67 and 71-73). The 
mat is maintained at a reduced speed while passing through the consolidation station 
(rolls 23) as in claim 5. The mat is wetted just downstream of compacting by wetting roll 
21 (pg. 2, lines 54-56), as in claim 4. Goldman discloses that the mat may be coated 
with a chemical which results in bonding when subjected to the pressure of the squeeze 
rolls (pg. 2, lines 60-67); this creates chemical binding as in claim 6. Regarding claim 
7, the mat is a mat of fibers coming from a card (see lickerin 12, which is a carding 
cylinder). 
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Goldman also discloses a machine for producing a nonwoven fabric as in claim 
9, including a first element (16) for delivering a mat to means (condenser 17) intended 
for compacting it in direction of thickness, where the means (condenser 17) also forms a 
means for reducing the displacement speed of the mat at the point where it is 
compacted (page 2, lines 10-21). As to claim 10, the compacting and speed reduction 
means are implemented by the formation of a nipping point between the first element 16 
and another movable element (condenser 17) having a linear speed lower than that of 
the first element (16); see Fig. 1 and pg. 1, lines 85-90 and pg. 2, lines 13-21). The 
other moveable element (17) is a cylinder as in claim 11. The machine includes a 
means for wetting (22) as in claim 12. The machine includes means for consolidating 
the mat (23), which comprise chemical binding means, as disclosed by applicant as the 
means for consolidating. The consolidation means (23) consolidate the mat as it 
passes over a moveable element (see lowermost one of rolls 23), as in claim 14. 

Goldman teaches that the method and apparatus result in a web having 
uniformity of tensile strength both longitudinally and transversely of the web (pg. 1, lines 
49-50; pg. 2, lines 120-123; pg. 3, lines 5-7), thus reducing the ratio of this property in 
the length direction versus the breadth direction, as in claim 16. 

6. Claims 1, 5-7, 9-11, 13, and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kummermehr et al (US 5,671,518). 

Kummemriehr et al disclose a method of producing a nonwoven fabric as 
claimed, including providing a mat of filament or fibers which is in displacement (see 
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mat 16), the mat being compacted In the direction of thickness by conveyors 17,18,19 
and 20. The mat is compacted at a point on its path of displacement at the junction of 
conveyors 17,18 with conveyors 19,20 (see point 21), and there is a reduction in the 
displacement speed of the mat at this point of compaction 21 (col. 7, lines 1-10). The 
filaments or fibers are composed of an "organic material" in the fibers are derived from 
living matter and thus are "organic" material to the extent recited in claim 1 . The mat is 
consolidated downstream at a consolidation station by needling device 26 (col. 7, lines 
39-46), as in claims 1 and 6. It appears that the mat is maintained at a reduced speed 
while passing through the consolidation station (26) as in claim 5. Regarding claim 7, 
the mat is a mat of fibers coming from an air-laid operation (see 11,15 in Fig. 2 and col. 
6, lines 59-65). 

Kummermehr et al also disclose a machine for producing a nonwoven fabric as 
in claim 9, including a first element (17) for delivering a mat to means (conveyors 
18,19,20) intended for compacting it in direction of thickness, where the means also 
fomis a means for reducing the displacement speed of the mat at the point (21) where it 
is compacted (col. 7, lines 1-10). As to claim 10, the compacting and speed reduction 
means are implemented by the formation of a nipping point between the first element 17 
and another movable element (19,20) having a linear speed lower than that of the first 
element (18). The other moveable element (19,20) is a conveyor as in claim 11. The 
machine includes means for consolidating the mat (26), which comprises a mechanical 
needling device, as disclosed by applicant as the means for consolidating. The 
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consolidation means (26) consolidate the mat as it passes over a moveable element 
(see conveyor beneath needling device 26 in Fig. 2), as in claim 14. 



7. Claims 9 and 13 are rejected under 35 U.S.C. 102(e) as being anticipated by Dilo 
et al (US 6.634,069). 

Dilo et al also disclose a machine for producing a nonwoven fabric as in claim 9, 
including a first element (2) for delivering a mat to means (5,7 or 5,6,7, or 170 or 170') 
intended for compacting it in direction of thickness, where the means also forms a 
means for reducing the displacement speed of the mat at the point where it is 
compacted; that is, the speed of rollers 5,7 or of rollers 5,6,7 is reduced with respect to 
the speed of rollers 8,9 (col. 6, lines 5-12). Similarly, the speed of roller 170 is reduced 
with respect to the speed of rollers 8,9 (Fig. 6 and col. 7, lines 29-30), and the speed of 
roller 170' is reduced with respect to the speed of roller 170" (Fig. 7 and col. 7, lines 39- 
43). Regarding claim 13, the machine includes means for consolidating the mat (13), 
which comprises a mechanical needling device, as disclosed by applicant as the means 
for consolidating. 

Claim Rejections - 35 USC § 103 

8. The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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9. Claims 1-3 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dilo et al (US 6,634,069). 

Dilo et al disclose a method of producing a nonwoven fabric including providing a 
mat of filament or fibers which is in displacement, the mat being compacted in the 
direction of thickness by rollers 5,7 or rollers 5-7 or roller 170 or roller 170'. The mat is 
compacted at a point on its path of displacement at the rollers 5,7 or rollers 5-7 or roller 
170 or roller 170', and there is a reduction in the displacement speed of the mat at this 
point of compaction. That is, the speed of rollers 5,7 or of rollers 5,6,7 is reduced with 
respect to the speed of rollers 8,9 (col. 6, lines 5-12). Similarly, the speed of roller 170 
is reduced with respect to the speed of rollers 8,9 (Fig. 6 and col. 7, lines 29-30), and 
the speed of roller 170' is reduced with respect to the speed of roller 170" (Fig. 7 and 
col. 7, lines 39-43). The mat is consolidated downstream at a consolidation station by 
needling device 13, as in claims 1 and 6. 

Dilo does not disclose that the fibers of the fleece comprise an organic material, 
such as recited in claim 1 , however fiber mats which undergo compaction and needling 
to form a nonwoven fabric are conventionally comprised of organic material. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to use fibers comprising organic material in the fleece which is treated in the 
method of Dilo, since-it has been held to be within the general skill of a worker in the art 
to select a known material on the basis of its suitability for the intended use as a matter 
of obvious design choice. In re Leshin, 125 USPQ 416. 
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Regarding claim 2, Dilo does not disclose a reduction in displacement speed of 
the rollers 5,7, rollers 5-7, roller 170, or roller 170' relative the speed of rollers 8,9 or 
170" of an amount of 5-50%. It is within the ordinary skill in the art, however, through 
routine experimentation, to determine the optimal amount of speed differential between 
the rollers in the method of Dilo as appropriate for the desired web product 
characteristics. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to reduce the displacement speed by 5 to 50% in the 
method of Dilo et al, since it has been held that where the general conditions of a claim 
are disclosed in the prior art, discovering the optimum or workable range Involves only 
routine skill in the art. In re Aller, 105 USPQ 233. 

Regarding claim 3, Dilo does not disclose the amount of reduction In thickness 
of the fiber mat when compacted by the rollers. It is within the ordinary skill in the art, 
however, through routine experimentation, to detemiine the optimal amount of thickness 
reduction for the mat as appropriate for the desired web product characteristics. It 
would have been obvious to one having ordinary skill in the art at the time the Invention 
was made to reduce the thickness of the mat at compacting by 99% to 30% in the 
method of Dilo et al, since it has been held that where the general conditions of a claim 
are disclosed In the prior art, discovering the optimum or workable range involves only 
routine skill in the art. In re Aller, 105 USPQ 233. 

10. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kummermehr et al (US 5,671 ,51 8). 
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Kummermehr et al disclose a method as claimed, however a reduction in 
displacement speed of the mat of an amount of 5-50% is not specifically disclosed. It is 
within the ordinary skill in the art, however, through routine experimentation, to 
detemnine the optimal amount of reduction in speed of the mat as appropriate for the 
desired web product characteristics. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to reduce the displacement speed by 
5 to 50% in the method of Kummermehr et al, since it has been held that where the 
general conditions of a claim are disclosed in the prior art, discovering the optimum or 
workable range involves only routine skill in the art. In re Alter, 105 USPQ 233. 

Regarding claim 3, Kummermehr et al does not disclose the amount of 
reduction in thickness of the fiber mat when compacted. It is within the ordinary skill in 
the art, however, through routine experimentation, to determine the optimal amount of 
thickness reduction for the mat as appropriate for the desired web product 
characteristics. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to reduce the thickness of the mat at compacting by 99% 
to 30% in the method of Kummermehr et al, since it has been held that where the 
general conditions of a claim are disclosed in the prior art, discovering the optimum or 
workable range involves only routine skill in the art. In re Aller, 105 USPQ 233. 

Allowable Subject Matter 

1 1 . Claim 8 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent fomn including all of the limitations of the base 
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claim and any intervening claims. 

12. Claim 1 5 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amy B. Vanatta whose telephone number is 571-272- 
4995. The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on 571-272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Amy B Vanatta 

Primary Examiner 
Art Unit 3765 



